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Ljubljana, February 9, 2007

Overview of the situation in the media and journalism in Slovenia
“It may be easier to change the profession than to change the employer.” 

Main current activities of the Slovenian Union of Journalists

· Negotiations on the revision of the national collective agreement for professional journalists (in that framework organizing public discussion on (minimum standards for) professional autonomy).

· Analyses of the legislative framework and the actual practice of editorial/professional autonomy.
· Negotiations on the collective agreement for public employees (on behalf of journalists of the national public RTV-station, RTV Slovenija).

· Support in negotiations on collective agreements with individual publishers (e.g. Delo, publisher of two largest circulation dailies, a weekly, etc.).

· Focus on freelance journalists: currently trying to resolve legislative dilemmas on whether it is or is not possible to negotiate collectively on the rights of freelances who are registered or considered by tax authorities, etc. similarly as 'independent enterpreneurs'; a major goal of the SUJ is to use the currently ongoing social dialogue to identify crucial legal and other deficiencies and formulate a set of demands and recommendations for the employers’ representative organisations, as well as for state/EU authorities.
· Developing training programmes for journalists and their representatives and a recruitment strategy (the goal is to increase membership by 10 percent by the end of the year).

General overview

As elsewhere, journalists’ working conditions are becoming ever more precarious in Slovenia - with the population of 2 million and about 1200 officially registered media titles
.
The journalists’ strike in October 2004 was a telling signal of the seriousness of problems in the media sphere. With hundreds of freelance journalists working with poor or no social protection, with their incomes in many cases lower than the national average, with disregard of employers for the national collective agreement guaranteeing at least a minimum of rights (and that ever more frequently for the employed journalists as well), with the subsequent vulnerability of journalists to commercial and other pressures, and with neither the media employers nor the state authorities having neither a scenario nor the will for the settling of affairs, it is by no means an overstatement to call the situation critical. 

The journalists’ independence, editorial autonomy, credibility of information, media pluralism, self-regulation and accountability – all are seriously threatened by the power of the capital interests in the media (and the interests of political power-players enforced through them). Respect for authors’ rights is among the critical issues, and author’s agreements are abused to avoid taxes and other costs related to the production of media content. While there is some understanding of the scope of problems in the national media, local/smaller media (300-400 media outlets) have sunk into nearly absolute non-transparency. It is believed that the majority of content is produced by (mostly fake and forced) freelances and the two issues have to be examined simultaneously.
The number of those journalists working without any legal journalists’ status (explained in the freelances' section below) is unknown; there are estimates, however, based on some surveys in the past years and on the practice that can be observed in the media. The estimate is that there are about 400 people performing journalistic duties without any formal status. 

The estimated total number of journalists in the country is between 2300 and 2400: 

- about 400 non-registered freelances, 

- 339 registered with the Ministry of Culture (as of January 2007)

- 1635 employed (according to the national statistical office).

The Slovenian Union of Journalists currently has 696 members; 84 % regularly employed and 16 % freelance. There is an evident trend of increase in the share of freelance journalists, while the share of regularly employed in the total membership has been decreasing.

***

Iztok Jurancic, the president of the Slovenian Union of Journalists, has recently been asked to provide some answers for an article in deScripto. He explained:
Available statistics reveal that some national publishers have not been employing journalists or have been very restrictive in that regard respectively (they barely fill the vacancies due to retirements and fluctuation), while there has been a notable increase in hiring freelances. That brings about significant »savings« in the cost of labour for the publishers, and a significantly poorer contract security for journalists, lower levels of social security, no access to a number of material rights that go along with the regular employment, and a great dependence on individual clients – as many »freelances« actually perform the duties of a regular employment under much less favourable terms. 

Regularly employed journalists enjoy a relatively high level of social security, having the pension insurance and other relevant areas covered for by their employers. But a great majority of freelance journalists (most of them, it can be claimed, ‘fake’ freelances, working for one media outlet) have to cover the insurance from their (supposedly net) monthly income. The future and even the present of the freelances’ social security is worrying as they normally pay for the lowest levels of insurance.

The big, national publishing houses have been the prevailing employment sector for journalists: according to our analyses for the year 2004, out of the total of 4319 employees in the media sector (out of which about 900 were journalists), 1020 were employed with the national media in the private sector, 2173 with the national PSB, RTV Slovenija, and 1126 (26 %) were employed with the other, »local« media. The concentration in the structure of employment clearly shows who tailors the cadre policy in the small market. 

When analysing the market of private television and radio publishers, we found out that many work without one single employee – therefore without employed journalists as well: there were 18 such publishers in the category of radio stations (total: 75) and 11 in the category of TV stations (total: 52). In about one half of all the above-mentioned publishers in the private sector, there are only managerial work posts, i.e. the management are the only employees. We can come to a conclusion that many smaller publishers produce media content solely by hiring freelances. 

And the next characteristic of smaller publishers in RTV field: of the total of 75 radio stations that are registered with the Ministry of Culture (as the Media Law demands), 16 are not registered for RTV activities at all with the Agency of the Republic of Slovenia for Public Legal Records and Related Services; about half of the 52 TV publishers fall within the same description.

That particular piece of information is important for it points to a group of publishers that are most likely breaking the media law (they are insufficiently fulfilling the legal demands and mechanisms of protection of public interest and right to be informed), are not applying self-regulatory mechanisms (fulfilling ethical and other professional standards, as spelled out in the Code of Ethics and the journalists' collective agreement) and are not entitling their staff  to a sufficient level of social security.

The demands for the Union’s legal assistance have become more numerous and more complex
. There is an evident increase of cases of sanctioning journalists for expressing their views and opinions. The highest number of such occurances has been noted with Delo, the largest publisher of print media. Their common characteristic, a novelty for the trade union’s legal practice, is the utilisation of labour-law institutes or the institutes of the criminal code against journalists who have come into a conflict with the new editorial and/or managerial policy of the publisher. 

Conflicts have not been limited to the individual level, but are transferred to and reflected at the micro level as well. Recent changes in the publishers’ statutes have nearly annulled the main form of organisation of editorial staff. At the same time, the management begun to impose the collective agreement for the media sector (that lowers minimum standards and does not specifically regulate journalists’ position) upon journalists and their internal trade union – trying to replace the collective agreement for professional journalists.
That has led to serious conflicts between the trade union and the management. They culminated when the management stalled the in-house collective bargaining and demanded that a particular member of the trade union’s negotiating committee be replaced. It should be noted that the particular member was the SUJ’s legal representative who had previously legally assisted a Delo executive editor, threatened with the termination of employment contract. The editor subsequently decided to leave the company altogether, and the Delo journalists’ trade union actually did pull the lawyer out of the negotiating committee.

Legislation and ownership

From 1990, Slovenian media market has gone from a tightly state-controlled media sphere to a privatised media market that is nevertheless in a large segment still intertwined with the state – through state-owned banks and funds with major stakes in major media… Under-regulation of media ownership (and in the previous decade also of radio frequency allocation) led to a situation in which the media market has sunk into a state of worrying non-transparence that allows for abuses of the media and seriously deteriorates the quality and credibility of media content.

Due to the lack of consistent media legislation, hundreds of media outlets were registered with the Ministry of Culture in the 1990’s, a number of them operating with minimal human resources and standards of quality and credibility, and the number of radio programmes, for example, jumped to over 80
. The Media law adopted in 2001 did regulate certain areas, but additionally liberalised the market in others, while not establishing an effective supervision over media ownership concentration. That what slightly improved by the amendments to the Media Law, adopted in May 2006, but overall, the novelties in legislation that are supposed to ensure a greater media pluralism and diversity have been broadly criticized, mainly due to the narrowing down of the understanding of media pluralism primarily to “ensuring a regular, objective and balanced presentation of political activity and viewpoints of various organizations and individuals, and the governing political parties and the opposition parties in particular” – as spelled out in the criteria for the allocation of state support.

The amendments did not change the fact that small local radio stations have started networking. A strong owner controls around 25 radio stations now, and there is in general a great concentration of ownership in that area; after the adoption of the Media law in 2001, strong daily newspapers tried to take over a number of regional papers, while at the same time their shares were being taken over by business companies that are primarily rooted in areas that have nothing to do with the media and journalism and do not enter ownership structures as strategic owners. 
Not only is there cross-ownership in the media and monopolist conditions in distribution, there are strong links among the top ranks in the media industry and other business branches. When all these companies, the non-strategic media owners, the companies’ supervisory boards, their investments in other areas, etc., are taken into account together with the (indirectly) state-owned shares, one can start to outline the same political and economic elite throughout the media landscape. But as has been mentioned – mapping out media ownership is currently an extremely demanding task in Slovenia
. 

Foreign owners

»The entangled interests and activities are absolutely non-transparent,« says Sandra Basic Hrvatin, a professor at the Faculty of Social Sciences, who is at the forefront of researchers trying to reveal the actual state of affairs and has presented the patterns and relevance of media ownership in a number of studies. She explained in an interview in May 2006: “In print media, there are three major owners: a brewery, a bank and a publishing/trade company DZS, the majority stakeholder in Dnevnik and the only one of the ‘big three’ that is at least somehow focused on the publishing activities. That means that in the print media, we do not have one single domestic owner that would primarily pursue media activities. In the broadcasting market, there is one big foreign ‘player’, the CME corporation
.” 
On July 1, 2006, the Swedish corporation Modern Times Group MTG AB (present in the Baltic, Russian, Hungarian and Czech market) took over one of the larger TV-stations then called Prva TV (subsequently renamed back to its original name: TV3).  
At the end of the year 2003, the Austrian publisher Styria entered the ownership structure of Dnevnik, the publisher of a national broadsheet daily, a tabloid daily paper and several other editions (currently Styria holds 25,74 % in Dnevnik and is also the 100-percent owner of the company that publishes a free weekly Žurnal). 
According to media reports and Dnevnik’s own web page, DZS signed an agreement with the German corporation WAZ in May 2006. The two companies were to establish a joint enterprise (a limited liability company) that was to take over the 51,05% stake of DZS in Dnevnik. Details of the business are still unknown, as is the current state of affairs with realising the plan. Currently, the registry of the Ministry of Culture does not contain WAZ in the ownership structure of Dnevnik. A very recent development is the indirect acquisition of an additional 10 percent stake in Dnevnik by DZS; the share was acquired by Delo Prodaja that has strong capital connections to DZS, beating the offer of Styria at the auction (when the state fund pulled out of Dnevnik).

At the beginning of February 2007, several media reported that Styria is planning to develop its own distribution network this year and start publishing a new daily in 2008, possibly a Slovenian version of the Croatian tabloid ’24 hours’. Additionally, Styria has been negotiating the taking over of Najdi.si, a major Slovenian web browser and has been present in the Slovenian internet market since last year when it purchased Megaklik company together with the Norwegian publishing group Schibsted. 
A few other foreign owners have entered the Slovenian media market:
- The daily Finance is owned by the Swedish corporation Bonnier Business Press.

- The Austrian printing company Leykam is a part of the ownership structure of Vecer, the publisher of a daily paper and several other editions (Leykam holds 7,14 % in Vecer and also publishes the free regional weeklies Dobro jutro). 
- Gruner + Jahr acquired a 39,9 % in the Slovenian branch of Burda at the end of 2005. (Prior to that, G+J had signed an agreement with the Finnish Sanoma Magazines International and the Austrian Styria Media AG on their partnership in magazine publishing in the Balkans region.) 
“But the interesting, yet frequently overlooked fact about the situation in Slovenia is that there are great numbers of smaller media that would not even deserve to be mentioned from the perspective of their influence on the public opinion compared to the few major ones, but they have acquired a great power within the Publishers’ Association”, says Basic Hrvatin and underlines that these media altogether employ a minor share of journalists, but in the Association, they practically determine the fate of (those working for) the larger media; “a pure tyranny of numbers”, she says. That has been strongly confirmed in the ongoing negotiations on minimum standards for journalists.
National collective agreement for professional journalists
The first collective agreement for professional journalists was adopted in 1991, and was signed by three employers’ associations/organisations (Print Association of the Chamber of Commerce and Industry, The Association of Local Radio Stations and RTV Slovenija) and the Union of Journalists. The two private employers’ associations merged into the Publishing, Printing and Media Association (PPMA)
 in 1990’s.
In the years since the labour-market conditions in journalism (and in general) have radically changed. There are ever increasing numbers of freelances; authors' rights issues have become significantly more complex with the rise of new technologies and the subsequent new uses of journalists' authors works/rights; the burning issue of editorial independence was raised with the entry into force of the new media legislation and other circumstances. With other significant developments, including major changes to the frame labour legislation, pension system, etc., the conditions in which Slovenian journalists work and perform their watchdog duties today are not reflected in the current NCA, signed by the employers' and the employees' representatives over 16 years ago. 
In 2003, the Slovenian union of journalists begun its revision of the NCA for professional journalists - but only after it had examined collective agreements for journalists across Europe, as well as monitored employed journalists’ wages and freelance journalists’ contracts with media outlets. The SUJ drafted the revised CA, upgrading existing collective regulations with detailed provisions on freelance work, journalists’ authors’ rights and professional autonomy. 

The national collective agreement (hereafter NCA) was the central issue in the journalists’ strike: “The Slovene Journalists’ Union, which represents journalists working in both private and public media across the newspaper and broadcasting landscape, announced their plan to call a strike on October 3rd – the day of national parliamentary elections – because a group of media employers within the country’s chamber of commerce refused to discuss a union proposal to renegotiate the existing national agreement.”(IFJ Media Release, 23 Sept. 2004)

The roots of the problem go back to 1998, when the Publishing, Printing and Media Association renounced the NCA. The Union has ever since been taking a firm stand that the employers' withdrawal from the NCA was in breach of the binding provisions of the agreement; shortly – that it was invalid. When the Union called the employers to renegotiate the existing national agreement, their representatives (not RTV Slovenija as the national PSB has held NCA valid all along) argued that their unilateral renouncement of the NCA in 1998 releases them of the duty to negotiate a collective settling of journalists’ rights. 

The PPMA held that its members had not been tied to the standards of the NCA since 1998, and left the decision on whether to act in accordance with the PPMA’s withdrawal or not to each individual member. The association repeated its position in September 2004, when it refused the Union’s demand to synchronise journalist’s salaries with the provisions of the NCA. 
The employers’ association has until today not consented to synchronise the salaries, but it agreed to “talks” (rather than “negotiations”) on the collective agreement in its response to the journalists’ union on October 5, 2004. Thus, stated Iztok Jurancic on the occasion, it accepted the role of the employers’ representative. The Union got a negotiating partner, which had been the main purpose of the strike. 
Major media: TV Slovenija, Radio Slovenija, Delo, Večer, Dnevnik, Slovenske novice, Primorske novice and the Slovene Press Agency were among the numerous supporters of the strike, while the most notable non-striking medium was POP TV, the main commercial television station, along with the financial daily Finance and hundreds of smaller media (listeners of a local radio station in Ljubljana could, for example, hear the moderator of the programme explaining on a strike day that “a small medium like ours cannot afford to suspend its operations”).
After the strike, representatives of the SUJ and of the PPMA sat down to negotiations, but found ourselves at a deadlock right at the outset. The core of the problem is in the employers’ association’s insistence on negotiating a new collective agreement, and the Union’s on revising the existing national collective agreement. If the Union was to negotiate a new agreement, that would mean giving up the standards of the current collective agreement, and negotiating every journalist’s right all anew. If the Employers’ Association, on the other hand, agrees to negotiating the revision of the existing collective agreement, it admits its current validity and potentially faces a number of law suits for all the past years of violating the journalists’ rights spelled out in the agreement (and the Union actually is preparing for a number of law suits on behalf of its members). – So both sides have a strong interest in enforcing their stand. After several negotiating sessions, we agreed on a very general working title to the document and after the employers’ association had finally submitted its own proposal of the collective agreement (in many areas drastically lowering the standards and not corresponding to the specifics of the journalistic profession and the public interest in relation to the media), we begun discussing and negotiating all the provisions of both proposed texts.
The most worrying is the categorical negative stand of the Employers’ Association to a number of issues that in the opinion of the Union cannot be neglected and should not be left out of any future collective agreement. A crucial issue is the settling of professional and social rights of freelance journalists, an ever growing segment of media workforce that is deprived of a number of essential rights and represents a major grey zone in contemporary media landscape. The employers have been rejecting to regulate freelances’ rights, as well as editorial independence and several other burning issues. 
Negotiations are currently at the standstill because the Chamber of Commerce that the employers’ association is a part of is going through a profound transformation. 
Namely, the legislation was changed at the end of 2006 so as to abolish mandatory membership of business enterprises and enable the establishment of new chambers. The publishers’ association will now need to recount its ranks (previously there were over 460 businesses in the association) and vote again on the mandate of the negotiators. That should happen in the following month or two. 
Those changes also mean that there will be new negotiating partners for the SUJ, but – a lesson learnt in 2004 – the first great challenge will be to get them to the negotiating table at all.  

Freelance journalists
There are two main categories of freelance journalists in Slovenia. The first category are those who register with the Ministry of Culture. The so-called ‘independent journalists status’ was introduced with the adoption of the Media Law in 2001. The ‘status’ is officially granted by the Ministry, but the decision on whether one fulfils the basic standards to be recognised as a journalist is left to the joint committee of the journalists’ association and trade union (on the bases of legislatively set criteria). 
The official ‘status’ provides grounds for basic social and health security. The downside is that the social and health security payments are imposed on the registered freelances, and they are very rarely taken into account by the employers when they set their payments. 
Mandatory monthly sums for the social security coverage are the main reason why a significant number of people who make their living primarily with journalism decide not to register with the Ministry. Such a financial obligation is a heavy burden on freelances who cannot count on a steady monthly income, and therefore we have an unidentified, but definitely worryingly high number of individuals either with no social security coverage or with very basic and insufficient arrangements through their parents, marital partners or the unemployment offices. 

Not all journalists within the category of non-registered freelances would fit that description, however. There are some who are registered as regular independent entrepreneurs. More recently, some journalists have also begun to take “fake” employment with limited responsibility companies – fake in the sense that the employee actually does not work for the particular company but for the media publishers; the company issues bills for the journalists’ work(s) and the journalists’ salary is entirely dependent on the payments from the media in a particular month. The main reason for the decision to resolve the formal status in that way is to avoid all the (costly and/or time consuming) accounting and other “beaurocracy” that have been required from the registered freelances since the changes in tax legislation in 2005.
A special issue is the one with the legislative recognition of one’s working as a journalist. None of those who are neither employed nor registered as freelances with the Ministry are currently considered to be journalists according to the media law. The Public Information Act, for example, envisages shorter deadlines for the public bodies to respond to requests by journalists, and the non-registered freelances (many because they cannot afford to be registered) are excluded from those provisions. 
When analysing a sample of the documentation in the media registry, we discovered that the publishers take an exclusivist stand even towards the registered freelances. While the Media Law includes that category when defining the composition of editorial staff, many publishers, including those of two major national dailies (Vecer and Delo), have limited their editorial departments only to the regularly employed journalists in their statutes and other basic legal acts – and that is what the Media Law refers to for the “definition of the level of autonomy”. Stipulating a few general guarantees that the editorial staff is “autonomous and independent” and installing the role of the editorial department in the appointment and renouncement of editor-in-chief
 is what the Media Law does – the rest is left for the publishers to determine in their basic legal acts.
In many cases, the registered freelances, even if they are full-time, regular members of staff, are denied the right to participate in those proceedings – with the publishers illegally excluding them from the composition of their editorial departments. We are very seriously raising that issue in the public discussion on the rules of professional autonomy and intend to report those publishers that violate the law to the media inspector.
A brief look at the registry of the Ministry of Culture, combined with the media user experience, is enough to realise that the registry has become the unofficial cadre policy for many employers. It came particularly useful for the national PSB RTV Slovenija that was enforcing a “moratorium on employment” for years. 
Iztok Jurancic explained in the already mentioned interview: 

“In the past year, we have had to assure legal assistance to an increasing number of employee-like freelances working for RTV Slovenija. According to Slovenian legislation, those people would have to be regularly employed (and therefore entitled to the protection spelled out in the Labour Law), but the publisher has been pushing them into the framework of different contracts that hardly ensure any level of security – and definitely do not ensure the professional security a journalist needs to be able to resist various pressures. The journalists’ union’s lawyers have started to make demands for an immediate transformation of work relations into permanent employment, and have reached some improvements in the “permanent” freelances’ scope of rights.

Even though the success of the latter legal cases is assured, the problem will not be resolved that way. The Union’s financial resources are by far too limited to cope with the capabilities of RTV Slovenia to be involved in numerous legal battles. 

Matters can not be resolved sporadically at all. What is needed is a systematic revision of what has been the cadre policy at RTV Slovenia in the past years – hiring freelance journalist and concealing the actual existence of an employment. Unfortunately, that does not depend solely on the journalists’ unions, but also on the will of the managerial and political structures – and they have not been very willing in that respect.”
Union actions
After the Media Law had introduced the new freelance registry, the SUJ’s begun to look more seriously into the issues of freelance journalists and the possibilities for recruitment. The first major step was the ground-breaking project “Freelance Journalists” conceived in 2002. The project included, but was not limited to: (1) research on freelances' position in selected European countries; (2) the establishment of the first channel for communication among freelances (membership in the mailing list established in spring 2002 has increased from the initial 50 to over 330); (3) web-based survey on the position of freelance journalists in Slovenia - with alarming outcomes that required immediate action. The project was followed by the formal establishment of the freelance section within the SUJ that has become a part of all discussions and activities in the SUJ. The charter was amended to include the president of the section in the executive board. 
Soon after the establishment of the section, a few founding members drafted a proposal of the provisions for freelance journalists in the NCA that the Union begun revising at the time. The proposal was accepted and the provisions on freelance rights became a part of the SUJ’s official text of the revised NCA, as it was proposed to the employers’ association.

In 2005, the SUJ (with the financial support of the Ministry of Culture) carried out seminars for freelance journalists entitled “Survival skills for free(lance) journalism”, including presentations and discussions on authors’ rights, journalists’ contracts with the publishers and their specific (typical) provisions, (the new system of) taxation, pension insurance, etc. In January 2007, we applied for funding within the same framework with a project dedicated to educating journalists and their representatives on the issues related to professional autonomy, and if approved, freelance journalists will be in focus in several sessions, with a special emphasis in the programme for shop stewards.
The survey
The web-based survey, conducted in the period between July 2003 and February 2004 cannot be generalised (due to methodological constraints), but it did nevertheless make the blur picture of the actual characteristics and numbers of the actual population significantly clearer. 

In the total of 104 respondents, 35 (34%) were registered, and 69 (66%) non-registered freelances. Altogether 63% of the respondents were female and 37% male and the average respondent’s age was 31 years (the youngest 23 years, the oldest 58 years). 

In this section ‘freelances’ refers to those who provided responses to the survey.

Selected points:
· Journalism is the only source of income of a great majority of the registered freelances (89%). Among the non-registered freelances that share is significantly lower – 64%.
· Both registered and non-registered freelances primarily work for dailies and monthlies; a large share work for the national PSB.
	Type of media
	Registered
	Non-registered

	Daily
	31%
	32%

	Monthly
	25%
	26%

	Weekly
	23%
	4%

	National public TV
	21%
	13%

	Local radio station
	17%
	22%

	National public radio
	15%
	16%

	Commercial TV
	11%
	9%

	Interactive media
	11%
	15%

	Press agency
	9%
	12%

	Local TV station
	5%
	6%

	Bimonthly
	4%
	4%


· The registered freelances work for only one employer in nearly 60% of all cases, and for more than two employers in less than 30% of all cases. The share of non-registered freelances with more than two employers is the same as the share of those who work for only for one employer: 43%.
	Number of ‘clients’
	Altogether
	Registered
	Non-registered

	One
	48%
	59%
	43%

	Two
	13%
	12%
	14%

	More
	39%
	29%
	43%


· While the registered freelances work on the bases of a contractual arrangement in more than two thirds (70%) of cases, less than half (45%) of non-registered freelances have a contract, while a third work without making any written contractual arrangement.
	Written contract(s)
	Altogether
	Registered
	Non-registered

	Yes
	53%
	70%
	45%

	Only with some

Employers
	21%
	18%
	22%

	No contract
	26%
	12%
	33%


· Among those who do work on the bases of a written contract, authors’ rights agreements are the prevailing type. Registered freelances work on such bases in nearly half of all cases (46%), while nearly one third (31%) of registered freelances work on the bases of a contract that could be directly translated as ‘agreement on business co-operation’. Authors’ agreement is the prevailing type of a contractual arrangement in the non-registered freelances’ group as well. Among those who have some sort of a contract with the employer(s), 68% state that they have an authors’ agreement. 
· There are no significant differences between the registered and the non-registered freelances with regard to the duration of agreements. Quite many arrangements are valid for relatively long periods of time.
	Duration of contract
	Altogether
	Registered
	Non-registered

	Indefinite
	20%
	19%
	21%

	5 years
	3%
	3%
	2%

	1 year
	57%
	52%
	61%

	Nine months
	1%
	3%
	/

	6 months
	3%
	3%
	2%

	3 months
	11%
	13%
	9%

	One month
	1%
	/
	2%

	Until the end of the year 
	4%
	6%
	2%


· Employers impose the (general or specific) prohibition of working for other media on 63% of registered and 52% of non-registered freelances. 

	Competition clause
	Altogether
	Registered
	Non-registered

	Yes
	57%
	63%
	52%

	No
	43%
	37%
	48%


· Nearly two thirds of non-registered freelances get paid per article/piece, while registered freelances get a monthly lump sum in nearly two thirds of all cases.

· Cross-analysis has shown that there is a connection between a contractual arrangement and the average monthly income – those with a higher income are more likely to have a contract (and vice-versa). Another cross-analysis finding is that the journalists who get paid a monthly lump sum in general make more money than those who get paid per article/piece and/or number of characters.
· Respondents were asked to rate the adequacy of the (financial) rewards for their journalistic work on the scale from 1 (not adequately awarded at all) to 5 (very adequately awarded). Only 23% of registered and 12% of non-registered freelances consider themselves adequately awarded for their journalistic work, while complete satisfaction with financial rewards is virtually non-existant.
	Awarded for work
	Altogether
	Registered
	Non-registered

	Not adequately at all
	13%
	14%
	12%

	Not adequately
	33%
	26%
	36%

	Neither adequately nor inadequately
	37%
	31%
	39%

	Adequately
	15%
	23%
	12%

	Very adequately
	3%
	6%
	1%


· Responses to the question with pre-designed categories show that registered journalists get their work-related expenses reimbursed in more cases than the non-registered freelances, but in both categories, the reimbursement of expenses by the employers seems to be rather an exception than a rule. 

	Expenses reimbursed
	Registered
	Non-registered

	Travel
	50%
	38%

	Per diems
	36%
	16%

	Phone and internet
	31%
	7%

	Photomaterial
	17%
	4%

	Equipment
	14%
	3%

	Translations
	3%
	3%


· In a great majority of cases, the employers do not take any burden of the freelances' social and health security coverage. There is, however, a significant difference in the distribution of responses in the two freelance categories – registered freelances get additional pay for social security in 34% of cases, compared to only 9% among the non-registered freelances.

	Additional pay
	Altogether
	Registered
	Non-registered

	Yes
	17%
	34%
	9%

	No
	83%
	66%
	91%


(Additional questions revealed a worrying fact that a fifth of all non-registered freelances (respondents) do not have any social and health security coverage, and a further 15% only have the very basic and insufficient coverage.) 

· Respondents were asked to indicate their opinion on the current position of freelance journalists in Slovenia on a scale from 1 (extremely bad) to 5 (excellent). The total average 'grade' is 1.8. As many as 39% of all respondents estimate that the position of freelances is extremely bad, and further 43% believe it is bad. The share of those who rate the position as extremely bad is larger among the non-registered freelances: 51% marked that option, compared to 34% among the registered freelances.
· A wish for a regular employment is evidently very present among the Slovenian freelances. Altogether, 64% of the respondents indicated they would want to get a regular job. The percentage is higher among the registered freelances – 76%, compared to 64% among the non-registered freelances. A follow-up open-ended question (“please provide the reasons why you would want a regular employment”) revealed that the main advantage freelance journalists see in regular employment is the (primarily social, followed by the financial and legal) security that a regular job guarantees.

Freelance journalists’ testimonies

To enable exchange of information and enhance solidarity, the SUJ freelance section occasionally organises informal meetings of freelances that normally have a central topic of discussion. Invitations are posted on the freelance mailing list (that has been joined by some translators, musicians and other freelance professionals in the past two years) and participation is not limited to the union members (neither on the mailing list nor at the meetings). 
On one occasion (in March 2004), participants were interviewed for a TV-piece on the situation of freelance journalists that was screened at a round table on the conditions for/in journalism, co-organised by the Peace Institute, the SUJ and the Slovenian Association of Journalists. Some of the taped testimonies:

Registered freelance working for a national daily:
The position of all journalists in the majority of media has deteriorated very seriously, especially freelances have ever more duties and ever less rights. Most work without contracts, they have no pension insurance, cannot get a bank loan, no reimbursements of costs… Working time is irregular – Saturdays, Sundays, whole weekends… We should stand for our rights, for our social security. Now we have none. 

- What do you wish for most in that respect? 

I wish for a regular income! So that I can, for example, take a vacation without having to worry all month about where I will get the money to survive before and after. 

- And who should cover the social security in your opinion? 
That should be paid for by the employers. I mean… employers… - Yes, employers! Those we work for. It is absolutely impossible to work for one medium every day and… We cannot work for other media, there is physically no time, so I think that is the responsibility of the one you work for.

Registered freelance working for the regional centre of the national PSB:
A medium that I have a contract with for half a year – they don't have to explain anything! »They don't need me anymore« is enough… When we negotiate our contracts, they say we're negotiators… That's not true! You are always cornered, you have to take what you get… and then you take 70.000 tolars.« (approx. 300 EUR – per month).

Registered freelance working for a regional bi-weekly:
I do not have the slightest desire to be a freelance. I wish for social security. And our… employer… - I sure consider my company just that… - threatens us that now, with the tax reform, our fees will be lower. I'm supposed to work for even less?!?
Registered freelance working for a regional center of the national PSB:
The quality of the media is declining, there are new names and faces from day to day that you never see again after a short while. Something's wrong – we can see as media users ourselves that the quality if declining.

- Do you think that is related to the position of journalists?

Surely! Lack of social security, the fear… If I'm all scared – will I be here tomorrow or not? – how am I supposed to work well?! Think rationally?! How am I supposed to be independent, straightforward?! It all leads to self-censorship, to degradation of oneself and of the medium. 
Non-registered freelance working for several media:

Nobody wants to hire people with experience any more. They are avoiding those that know their business, because those have to be paid more. They prefer to hire a student over the season and pay less.

Non-registered freelance working for several media:

Young people, novices in the profession, have great difficulties in settling their social security. Social security is surely one of the key problems for freelance journalists. I am not insured myself. I used to be a registered freelance, but I ‘returned’ the status because I had to pay for everything by myself - health, pension insurance… and that's not a small sum. You pay for everything from your own pocket, so all the fees you get are actually gross. And now the tax reform…
***

The tax reform in 2005 brought about the lowering of the so-called ‘normative cost’ – a non-taxed portion of the fees paid to the authors. The rate used to be 40 percent, but went down to 10 with the reform. The registered freelance journalists are stated as an exception in the law: with an additional 15 percent deduction, but there is a limit to the annual income in the previous year that they must not have exceeded to be entitled to that additional deduction of taxable income.
Freelances have observed at the meetings and on the mailing list that if they, for example, do some work-related travelling the publishers reimburse travel costs (plane tickets, gasoline, toll…) as if that was a part of the authors’ fee. That has caused great frustration to a number of journalists who exceeded certain limits in the tax legislation solely because of such reimbursements – and had to start paying higher social security fees and/or doing the complex accounting as a consequence.
The tax reform made it really complicated to be a freelance. Since many rules are still unclear and tax offices in different towns provide opposing interpretations, it has been a strong encouragement for discussion on the freelance mailing list and it prompted a lot of freelance-to-freelance assistance and advice. Not only were freelances all of a sudden faced with the complicated formalities and accounting, they also immediately became subject to a common publishers’ policy: changing contracts to “bring them in line with the new legislation” - but using that to pursue quite different interest, such as expanding the scope of the transfer of authors’ rights to an ‘all rights grab’ without additional pay. There were hundreds of cases of blackmailing along the lines of: “If you do not sign and send us the contract in 8 days, we will not be able to pay you for your work.” - as a note from the legal department read when a major publisher sent out hundreds of individual, but nearly identical contracts. The threat with “not being able to pay you” was particularly efficient as freelance journalists had not been paid for about three months. 
To top it all, the statement of the legal department is an outright lie (but unfortunately very few journalists know that): the Slovenian authors’ rights legislation specifically excludes the media from the provisions that demand every agreement on authors’ rights to be in a form of a written contract as the necessary grounds for the related payments. When the SUJ addressed the management of the particular publisher to propose a meeting on the contracts (about 400 were thought to have been sent out and they differed only in personal information and a few details), it was rejected because “those are individual contractual relationships and the trade union has nothing to do with that”. The chairman also denied that the authors would not be getting paid unless they sign the contracts – he claimed they always pay the authors promptly and actually quoted the above-mentioned provisions of the authors’ rights legislation that allow for payments to be made without written contracts. Nevertheless, very few journalists challenged the provisions in the contract, even though some were illegal and made them accomplices in tax frauds.
In the outlined case, the contract included a provision that has become very common and is yet another great threat to the credibility and quality of media content. Namely, the authors sign that they take full responsibility for any legal claims related to their work. That means the publishers would provide no legal assistance nor bear any potential damages that could arise from a law suit over the publication of a certain news story or another journalistic piece. Knowing you are entirely on your own should anything go wrong is a strong push towards self-censorship, and a number of freelances have confirmed that observation. In addition, freelances are usually not insured for cases of accidents by their clients/employers, not even when they are sent abroad, on dangerous missions, etc.

To return to the publishers’ policy with of changes in legislation – an e-mail from 2003: 
“So far, I have worked as a correspondent for the /national daily/ without the ‘independent journalists’ status’. I was registered with the unemployment offices and was covering the basic social security, while renewing the authors’ rights agreement every year. Every month, the /national daily/ paid 60.000 tolars (about 250 EUR, N.N.) for the work-related costs (I work at home, using my computer, phone, cell phone and internet), and I was paid per article. 
The contract is expiring on Sept. 30 and they sent me a new one that is supposed to be in accordance with the new labour law, but is much less favourable for me. They don’t cover any costs, they demand that I register as a freelance, while inserting the competition clause in the contract – so I can only work for them and nobody else. I don’t think that goes with the new status that I intend to register for these days. - Especially since the new contract does not enable decent living. 
It only states the gross and the net sum that I am supposed to get every month.

It doesn’t say anywhere how many articles I have to write to get that sum, and the amount does not reflect the fact that I will have higher costs for social insurance because of the registration and for the material costs – that adds up to over 100.000 tolars per month (420 EUR). The payment they are offering is decisively too low as it leaves me with 100.000 tolars to get through the month.”
The situation is even worse in the local media operating outside of the capital. As one freelance explained at a meeting: “The editors know very well that journalists have no alternatives and they put it very clearly, too: “You have nowhere to go!” 

A journalist working for a regional PSB centre talked about an editor who told the “freelance” journalist (a regular member of staff) when she got pregnant how great that was because she solved his problem of one redundant person he would have to let go anyway.
According to freelances’ reports, journalists working for the local media are faced with very direct political and other pressures; their managements frequently make commercial and political deals and demand unethical practices. A prime time newscast can therefore, for example, begin with the opening of a new sports retail centre, to be followed by something positive to do with the major supermarket and that to be followed by plausible “news” on some other big commercial enterprise. 
When analysis freelances’ contracts, we found provisions such as this one in the contract with a local radio station: “In accordance to the programming needs of the medium, the author will – in cooperation with the editor-in-chief, the marketing director respectively – prepare authors’ journalists’ works, moderate the regular programme and individual projects, prepare projects of marketing communication respectively, on the bases of the agreed starting points of the client.” 
Freelance journalists have complained about the non-transparency of the situation, the weak solidarity among the regularly employed and freelance journalists, pointing to the interest of the employers to turn one group against the other – and then go on doing the same with individuals. A particular concern is the non-understanding of freelances’ concerns on the side of the editors.
Collective bargaining

The national journalists’ trade union has been pushing for collective bargaining for freelances alongside with the employed journalists. Good bases for the settling of their position are the specific provisions on freelance rights in the Union’s proposal of the revised collective agreement (on almost all topics that are regulated by the collective agreement for the regularly employed). 
It should be noted that freelance journalists are included in the existing NCA (from 1991). There were very few of them at the time (and only those that would be called non-registered from today’s perspective since the registry has only existed since 2001). As one of the negotiators explained, the two general provisions mentioning freelances were considered completely “benign” by the employers at the time (in one, freelances are named among those the agreement is valid for and in the other one, it is stipulated that the pay and other material benefits for freelance work should be comparable to those of the employed journalists). 
In 2005, a special committee that was established by RTV Slovenija and the Slovenian Union of Journalists for a binding interpretation of those general provisions concluded that “freelance journalists” who are members of editorial staff are entitled to nearly all the benefits stemming from regular employment, such as payed vacation time, sickness leave, reimbursed travel (commuting) costs, etc. RTV Slovenija reacted by giving new contracts to their “freelances”, not changing the payment at all, only adding some provisions on what all the journalist is entitled to – so payment for the actual work was in fact lowered (once again).
In the current negotiations (and even before the strike), the private employers’ association has been insisting that the regulation of minimum standards for freelances is not possible within the existing legal system. Negotiators have nevertheless been discussing the freelance provisions and jointly formulating provisional articles, while the Union and the employers’ association have established a joint working group that is looking into the issue to clarify the central question: can provisions on freelance rights be included in the journalists’ NCA, if the employers’ and the journalists’ organisations reach such an agreement in the negotiations? If the regulators determine there are no legal constraints to the settling of freelances' rights (if both parties agree), provisional articles should become an integral part of the NCA. 

Nationally, the main argument is the right to unionise guaranteed in the Slovenian constitution. The journalists’ union argues that denying the right to collective negotiations to any person, regardless of the legal status applied within the national legal framework (independent entrepreneurs and similar forms) is a clear breach of a constitutional right, a stand that has been supported by several legal experts in Slovenia. 

The above-mentioned working group could not come as far as formulate a request to the legal/legislative department of the Slovenian parliament throughout the summer and fall of 2006. Two lawyers representing four big publishers insisted that the question should concentrate on the interpretation of the Law on Collective Agreements (adopted in 2006). In Article 2, the law lays down some basic rules and specifically refers to the trade unions as the representatives of “workers” – and according to the Labour Law, a “worker” is (only) a person who is regularly employed. The Slovenian Union of Journalists, on the other hand, insisted that the question should be broader, as the legislative framework is much broader than that particular piece of national legislation.
According to ILO, effective recognition of the right of collective bargaining is "fully applicable to all people everywhere". ILO convention no. 154 (considering promotion of collective bargaining) states that collective bargaining should not be hampered by the absence of rules governing the procedure to be used or by the inadequacy or inappropriateness of such rules – what is the case with workers who do not fall within the scope of labour legislation and are therefore being denied the right to the collective settlement of their rights.

To sum up, the working group agreed to disagree in January, formulated two questions for the legislators, from the two differing perspectives, and finally addressed the supposedly competent state body with the request, submitting all supporting documentation and argumentation. 

The outcome has not been plausible: we promptly received a reply that the addressee was not competent for such interpretations; no reference to any other option but those stipulated in the collective agreement itself - that would be the court, but only if referring to the existing NCA. The only two options to resolve the dilemma that way would be for the employers to bring the case to court, trying to prove that the existing NCA includes invalid/illegal provisions court (as we already have freelances included in the NCA). It is hard to believe that the employers would take such action, since by doing so they would confirm the validity of the existing NCA. The other way would be to file a law suit over a freelance who had been denied the rights spelled out in the NCA – we are looking into that, but the problem is that the union cannot file such a law suit, it has to be an individual and it has been extremely difficult to convince individual journalists to pursue legal actions. In a small market such as Slovenian, the consequences can be even more serious than elsewhere.
With the assistance of legal experts, the SUJ will continue to work towards an official confirmation of the validity of the international conventions aimed at protecting the weaker parties and towards the revision of the meaning of the word “worker” in the (inter)national legislation.
RTV Slovenija and professional autonomy
Iztok Jurancic provided some explanations about the effects of the controversial new law on PSB, adopted last year, and the general state of professional autonomy that has become a priority for the journalists’ trade union (not quite a traditional area of trade unionism):

In a small and relatively highly concentrated market, the role of the public service broadcaster differs from its role in a bigger market, where the threat of its informational monopoly and the vulnerability to the risk of direct political and state control are smaller due to the stronger private competition.

Overall estimate: the public service broadcaster, RTV Slovenia, employs about half of all employees in the media industry; its market share (measured by the annual income) is about 34 percent; about 400 regularly employed journalists at RTVS represent a quarter of all regularly employed journalists in Slovenia. 

A new law on RTV Slovenia greatly increased the influence of managerial structures, and the subsequently adopted RTV Charter shifted some previously editorial responsibilities to the management. In addition, the law – through supervisory and programming institutes - opened up the possibility of an overpowering influence of the powers-that-be and of the coalition of governing parties over the editorial policies. That instituted the dependence of the public service broadcaster from the results of every election cycle. 

Journalists and programme production at RTV Slovenia are currently going through an overall organisational restructuring that is used by the management to push for the rationalisation and cost cutting. At the same time, there are ever new possibilities to discipline journalists for expressing their opinions and to impose concealed censorship through a variety of internal regulations (such as programme standards, norms for the protection of viewers and listeners and similar regulations that are in the authority of the director general). In all those schemes, editorial departments have no influence over the adoption of rules.

The ability to organise among journalists of RTV Slovenia has not been sufficient to counter pressures in the above-mentioned areas, dangerous transformations in professional autonomy that are becoming institutionalised. That is partially a structural problem: the management (programme board and the director general) has been expressing the general attitude that the editorial boards will be able to self-organise only after the organisational restructuring of RTV Slovenia will have been carried through (encompassing changes in the organisation of work, responsibilities and mandates at all levels of production, the systemisation of work posts and the introduction of a new wage system). 

However, we believe at the Slovenian Union of Journalists that it will be too late to enforce the institutes of autonomy (laid out as a general assurance of editorial autonomy in the media law) after the reorganisation. The new system will have encompassed great changes in the mandate of editorial staff to participate in decisions about the actual questions of autonomy (the public broadcaster will have turned into a state broadcaster). Therefore we are actively supporting our collective members (eight journalists’ trade unions organised within RTV Slovenia) in all attempts to counter pressures and to reorganise their work to ensure a greater effectiveness.
Conclusion
With the general journalists’ strike, some of the outlined issues shortly found their way into professional and public discussion. It became clear that the general public is virtually non-aware of the conditions that journalism is performed in today, and can therefore neither critically evaluate the media nor fully understand the journalists’ calls for change. The journalists themselves have problems understanding the actual situation; employed journalists are not familiar with the reality of their freelance colleagues, and are frequently not able to put their own situation in the broader context, while freelance journalists hardly have any possibility of communication and information exchange - what all deteriorates solidarity and potential for improvements. 

The employers’ attitude towards the social and professional status of journalists undoubtedly affects the right of the public to being informed. In a situation where journalists depend on the good will of owners, the interests of the capital take ever greater precedence to the public interest.

“In general, respect for and the protection of professional autonomy guaranteed for by the Media Law, are in a great crises. The rapid, significant and simultaneous political, ownership and managerial shifts in the bigger media houses that were carried on to the journalists’ levels have exposed that so far concern for professional autonomy has been insufficient and inconsistent. Circumstances such as a high concentration in the structure of the media market (oligopoly in the print media, only two serious competitors in the TV-sphere – public broadcaster and the privately owned POP TV, a great number of dispersed private publishers in broadcasting sector) and shortages in legal framework in control over the realisation of public interest have very seriously affected the protection of professional autonomy. In such market, it may be easier to change the profession than to change the employer,” says Iztok Jurancic.
If it was true that the publishers (management, owners, marketing departments) did not want to meddle with editorial content and left it all upon the editorial staff to decide, then surely written down guarantees of minimal editorial autonomy should not be problematic. The  publishers’ reluctance to guarantee editorial independence in the collective agreement is a strong indication of the media owners’ attitude to the role of media and journalism in the society.

Neva Nahtigal
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� For an overview of the market figures, legislative framework and relevant authorities and professional bodies, please see the concise report 'Media System in Slovenia' by Jernej Rovsek and Brankica Petkovic; available at: http://www.hans-bredow-institut.de/forschung/recht/co-reg/reports/1/Slovenia.pdf


� Analyses mentioned are more thoroughly presented in a recent publication in the Mediawatch series, co-authored by the journalists' union president  »The authors of the report on media ownership in Slovenia, Sandra Bašič Hrvatin, Lenart J. Kučič and Iztok Jurančič, focused on the implications of the current structure of media ownership and state's interests in the media for the autonomy of Slovenian media. The stakes held by the state are the result of a specific form of media privatization during the early 1990s. The authors point out that the data on media owners found in companies' registers and the lists of official media owners do not reveal the real state of affairs. In order to obtain the wider picture, it is necessary to expose the links among people sitting on boards of companies that are official media owners and of those which have no media stakes but are in the position to pull levers by which they can influence media operation. To illustrate this, the authors present the ownership structure of the main national daily, Delo, and explain how it affects the autonomy of journalists and the newspaper. The exposure of the interplay of politics, media ownership and media content further reveals another form of political pressure, one exerted through advertising strategies employed by the largest advertisers, say, telecommunication and insurance companies whose significant shareholder is the state. The authors also examined some controversial legislative changes, particularly those introduced during the last two years, including state subsidies to the media. A comparison of the financial reports of broadcasters whose programs enjoy the status of special significance (and which were entitled to subsidies between 2002 and 2005) and financial reports of other broadcasters showed that subsidized broadcasters had lower return on capital, but their labor costs were also lower than the average in this sector. Another peculiarity that emerged was that seventeen radio channels had no employees, and fifteen had only one employee.« (Brankica Petković, Sandra Bašić-Hrvatin, Lenart J. Kučić, Iztok Jurančič, Marko Prpič, Roman Kuhar: Media for Citizens. Available (in English) at: � HYPERLINK "http://mediawatch.mirovni-institut.si/eng/mw18.htm" ��http://mediawatch.mirovni-institut.si/eng/mw18.htm�)


� While the share of expenses on legal assistance in the total expenses of the SUJ was 13,5% in 2005, it increased to 29,9% in 2006 (index 2005/2005: 259,9) and the trend is expected to continue as new issues are arising on a daily bases.


� For a more detailed overview, please see: Sandra Bašić-Hrvatin, Marko Milosavljević: Media 


Policy in Slovenia in the 1990s. Regulation, Privatization, Concentration and Commercialization of the Media. Available at:  � HYPERLINK "http://mediawatch.mirovni-institut.si/eng/mw08.htm" ��http://mediawatch.mirovni-institut.si/eng/mw08.htm�.


� For more on the amended media law, please see Brankica Petkovic, Sandra Basic-Hrvatin, Lenart J. Kucic, Iztok Jurancic, Marko Prpic, Roman Kuhar: Media for Citizens. At: � HYPERLINK "http://mediawatch.mirovni-institut.si/eng/mw18.htm" ��http://mediawatch.mirovni-institut.si/eng/mw18.htm�)


� The first research that revealed some business and political connections in the media sphere was presented in 2001 in the Media Watch Journal; an up-dated overview of the market was published in 2004 as the outcome of a regional research project led by the Peace Institute within the framework of South-East European Network for Professionalisation of the Media; research reports on media ownership and its effects on media freedom and pluralism in Slovenia and all across SEE can be downloaded from: � HYPERLINK "http://www.mirovni-institut.si/media_ownership/" ��www.mirovni-institut.si/media_ownership/�.


� The largest stakeholder in CME is the cosmetics company Estee Lauder; CME controls the two major commercial TV programmes in Slovenia: Pop TV and Kanal A, as well as a number of  television stations in other post-communist countries.


� PPMA is a branch association within the Chamber of Commerce and Industry that comprises the following activities (according to the Chamber’s standard classification): publishing, printing and service activities related to printing, reproduction of recorded media, motion picture and video activities, radio and television activities, and news agency activities.


� The role of editorial staff in the appointment and renouncement of editor-in-chief is to cast their votes on whether the proposed candidate or the renouncement is appropriate or not. The law does not give the editorial staff the decisive power, but leaves the publishers with the possibility to do so in their basic legal acts. Of the major media, only Dnevnik (national daily) gives the journalists and editors the decisive vote on the candidate for editor-in-chief. All other major media consult the editorial staff (as they must according to the law), but are not bind by their majority opinion and have ignored it in the past, most recently in March 2006 with the appointment of the new editor-in-chief of Delo that was opposed to by an overwhelming majority of the editorial staff.
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